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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT, 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 
CASE NO. 17-8285-CA-01 (43) 

Complex Business Litigation Unit 
 

GEORGE SUAREZ, et al.,    
 

Plaintiffs,   
 
 vs. 
 
CITY OF OPA-LOCKA, FLORIDA, 
 

Defendant.  
__________________________________/ 
 

MOTION FOR PRELIMINARY APPROVAL 
OF PROPOSED CLASS ACTION SETTLEMENT 

 
Plaintiffs, GEORGE SUAREZ, TANIA SUAREZ; ROSCOE, PENDLETON, ADEL 

RAAD, STEVEN BARRETT, NATASHA ERVIN, TAXES BY NATASHA ERVIN and 

ALFONSO J. ERVIN, III, individually and on behalf of all others similarly situated (hereinafter, 

“Plaintiffs”) hereby move the Court for the preliminary approval of the proposed class action 

settlement, and in support, state as follows: 

1. On April 7, 2017, Plaintiffs brought this class action lawsuit against the CITY OF 

OPA-LOCKA, FLORIDA, alleging, inter alia, a breach of the City’s contractual duties with respect 

to the administration of its public water utilities functions and sought damages and injunctive relief. 

Thereafter the City entered into an agreement with the County to take over the water utilities billings 

process.  A copy of that Agreement is attached hereto as Exhibit “A.” 

2. The Plaintiffs filed a motion to certify class which was granted. The Court originally 

certified a Deposit Class and an Overcharge Class. The City appealed. The appeals court overturned 
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the Deposit Class and affirmed the Overcharge Class. The following Class has been certified 

(“Class”): 

All City of Opa-Locka water utility customers, commencing as of the 
period of the applicable statutes of limitations, who paid or were 
charged for water utility services in excess of the amounts they were 
liable to pay as calculated based on reasonable rates and 
functioning and accurate water meters and readings. 

 
3. In or around September 17, 2019, the Court approved the form of Class Notice, which 

was mailed to potential Class Members. 

4. After the close of discovery, the parties engaged in mediation, commencing on 

August 26, 2021, and reached a class settlement agreement in principle on or about September 6, 

2021. The Parties drafted a Settlement Agreement, attached as Exhibit “B” (hereinafter, 

“Settlement”). The Settlement Agreement has been executed by the Parties, approved by the City of 

Opa-Locka City Commission and the State of Florida Opa-Locka Financial Emergency Board 

(created by Executive Order 16-135 (June 1, 2016), State of Florida, Office of the Governor). 

Pursuant to the Settlement Agreement, the City agreed to establish two settlement funds: 

a) Cash Fund. The City agreed to pay $1 million into a cash fund to pay valid claims, court-

approved fees and costs, including costs to administer the claims process, proposed class 

representative awards and reasonable attorney’s fees as approved by the Court.   

b) Credit Fund. The City agreed to provide a credit of up to $2 million to be applied as 

account receivable credits to pay valid claims for claimants who have water utility accounts in the 

City of Opa-Locka with unpaid balances. 

5.  Claims Process: The Claims Process will be administered by an independent Claims 

Administrator. The Plaintiffs propose that the Court appoint the following company as Claims 

Administrator in this matter:  
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LISSAGE “SAGE” MONBRUN, CPA 
LSM CPA Firm 
190 NE 199 Street, Suite 106 
North Miami Beach, FL 33179 
(305) 219-0060; (305) 330-4713 
lmonbrun@lsmfirmcpa.com 
admin@lsmfirmcpa.com 
www.lsmfirmcpa.com  

Mr. Monbrun is a licensed Certified Public Accountant in the State of Florida. He will be working 

with the guidance of, and at the direction of Plaintiffs’ damages expert, Ronnie Gagnet, C.P.A.  A 

copy of Mr. Monbrun’s CV is attached hereto as Exhibit “C”.   

The Claims Administrator is tasked with receiving, reviewing, and approving claims pursuant 

to the agreed upon claims procedure and process. The Claims Administrator shall review and certify 

that each approved claim meets the criteria agreed to and set forth in the Settlement Agreement. 

6. Payment of Claims:  Upon certification of valid and approved claims, the Claim 

Administrator shall determine the total amount that each class member with a valid claim paid for 

water consumption (excluding fees, and non-consumption charges) during the Class Period.  Each 

valid and approved claim shall receive 8% of the Class Charge for its account if the account does not 

have an accounts receivable balance. If the approved claim is for an account that has an Accounts 

Receivable balance, the Class Member shall receive 8% of the Class Charge as a credit against the 

Accounts Receivable. All valid and approved Claims shall be paid on a pro rata basis and no Class 

Member is entitled to receive more than their pro rata share of the Class Funds.  

The Plaintiffs’ expert determined that the maximum potential overcharges recovery would 

be approximately $8 million dollars.   The City disputed the Plaintiffs’ expert’s methodology and the 

alleged overcharge and further asserted that the alleged overcharges were not paid or collected. To 

avoid the potential for several more years of costly litigation, the parties agreed to settle this litigation 

for a total of $3 million in cash and accounts receivable credits to the benefit of the Class. This 
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includes the City dismissing its counterclaims against Class Members for alleged underpayment. 

After extensive consideration, the parties’ agreed that an 8%  overcharge claim recovery would fairly 

and adequately compensate the Class Members. 

7. Notice Requirement.  The Settlement Agreement provides for notice sufficient to 

satisfy the notice requirements of Rule 1.220(d)(1) and the due process rights of the Settlement 

Class. The Court and the Parties have already given class notice, pre-settlement, during an opt-out period 

in 2019. The proposed Class received notice and an opportunity to opt-out. The Parties agreed to provide 

notice to the Settlement Class via  US Mail.  However, Class counsel  proposes, and the City does not 

object,  that the most efficient manner of providing notice to the Settlement Class is via publication on 

the City of Opa-Locka’s website as well as an independent webpage, 

www.opalockawatersettlement.com.  This will give an opportunity for Class  Members to access 

and review information about the litigation and the Settlement Agreement in addition to the Class 

Notice, which will provide a  fair and reasonable opportunity  for Class  Members to object to the 

Settlement Agreement if they choose to do so. Notice by this form of publication is particularly 

appropriate here given: (i) the nature of Plaintiffs’ claims; (ii) that the defendant is a public entity; 

and (iii) that parties have provided individual notice to all potential Settlement Class Members.  

8. The Plaintiffs request that the Court grant preliminary approval of the Settlement 

Agreement. The Settlement is fair, adequate, and reasonable. The Settlement was reached after 

considerable negotiation and deliberation. Both Class and Defendant counsel agree that the 

Settlement provides for the interest of all parties involved, takes into consideration the costs, time, 

and risk associated with continued litigation, and should therefore be approved.  

MEMORANDUM OF LAW 
 

Rule 1.220(e) of the Florida Rules of Civil Procedure requires judicial approval of any 

settlement agreement in a class action. See Fla. R. Civ. P. 1.220(e). The approval of a class action 

http://www.opalockawatersettlement.com/
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settlement is a two-step process. First, the Court must determine whether the proposed settlement 

deserves approval pursuant to the requirements of Florida Rule of Civil Procedure 1.220. Second, 

after notice, the Court must determine whether final approval is warranted. See Manual for Complex 

Litigation, Third, § 30.41, at 236-37 (1995). The trial court, however, must accept or reject the 

settlement in its entirety and cannot unilaterally modify the settlement by rewriting term of the 

proposed settlement. See Fung v. Fla. Joint Underwriters Ass’n, 840 So. 2d 1101 (Fla. 3d DCA 

2003). 

The Court should grant preliminary approval of the Settlement. As noted above, the 

settlement terms were derived after extensive negotiations and consideration of the best interest of 

all involved. The attorneys for both Parties have jointly concluded that the Settlement is fair, adequate 

and reasonable in light of the circumstances, the evidence discovered during multiple years of 

litigation. The Settlement includes a substantial settlement fund which includes both cash and credits 

such that class members which allows for class members with balances to receive accounts receivable 

credit while at the same time reserving the cash fund for those who paid charges billed by the City. 

Also, the Settlement provides for each Class member who submits a valid claim to potentially receive 

a substantial 8% return on amounts paid and/or credit towards accounts receivable. The Settlement 

provides for a reverter to the City for any unpaid settlement funds; however, the claims process will 

be completely administered by an independent Claims Administrator and no funds will return to the 

City unless and until all valid claims have been paid.  

Finally, the Settlement provides for notice and opportunity to be heard for all potential Class 

Members. Therefore, the Court will have the benefit of any objections prior to final approval of the 

Settlement.   

WHEREFORE, Plaintiffs request that the Court grant this Motion and issue an order: (1) 

granting preliminary approval of the proposed settlement; (2) approving the Settlement Notice 
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to the Class members; and (3) approving the Official Claim Form. A copy of the proposed order 

on Joint Motion for Preliminary Approval of Class Action Settlement is attached hereto as 

Exhibit “D” 

 
DATED this 15 day of December 2021. 
 

      
 MICHAEL A. PIZZI, JR., P.A. 

MICHAEL A. PIZZI, JR. 
Fla Bar No. 07945 
6225 Miami Lakes Drive, 
Suite 313 
Miami Lakes, FL 33014 
Tel: (305) 777-3800; Fax: (305) 777-3802 
mpizzi@pizzilaw.com 
 
KUEHNE DAVIS LAW, P.A. 
BENEDICT P. KUEHNE 
Florida Bar No. 233293 
MICHAEL T. DAVIS 

Florida Bar No. 63374 
100 S.E. 2 St., Suite 3105 
Miami, FL 33131-2154 
Tel: 305.789.5989 
ben.kuehne@kuehnelaw.com 
efiling@kuehnelaw.com 
mdavis@kuehnelaw.com 
 
REINER & REINER, P.A. 
9100 So. Dadeland Boulevard, Suite 901 
Miami, FL 33156-7815 
Tel: (305) 670-8282; Fax: (305) 670-8989 
dpr@reinerslaw.com 
eservice@reinerslaw.com 
 
         /s/ DAVID P. REINER, II 
By: ______________________________ 
      DAVID P. REINER, II; FBN 416400 
 
Counsel for Plaintiffs 
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CITY OF OPA-LOCKA JOINDER 

 
The City of Opa-Locka, pursuant to the Settlement Agreement, hereby joins in the Plaintiffs’ 

request for preliminary approval of the proposed settlement, the Claims Form and the Class 

Settlement Notice.  

 

KOZYAK TROPIN &  
THROCKMORTON LLP 
2525 Ponce de Leon Boulevard, 9th 
Floor 
Miami, Florida 33134 
Tel: (305) 372-1800 
 
     /s/Detra Shaw-Wilder 
By: __________________ 
DETRA SHAW-WILDER 
Florida Bar No. 037184 
Email: dps@kttlaw.com  
 
DWAYNE A. ROBINSON 
Florida Bar No. 99976 
Email: drobinson@kttlaw.com 
 
Counsel for Defendant 
the City of Opa-Locka, Florida 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that on December 15, 2021, we electronically filed the foregoing 
document with the Clerk of the Court using Florida Courts eFiling Portal. We also certify that the 
foregoing document is being served this day on all counsel of record or pro se parties in the manner 
specified, either via transmission of Notices of Electronic Filing generated by Florida Court e-Filing 
Portal or in some other authorized manner for those counsel or parties who are not authorized to 
receive electronically Notices of Electronic Filing. 
 
      REINER & REINER, P.A. 
      Co-Counsel for Plaintiffs 
      9100 So. Dadeland Boulevard, Suite 901 
      Miami, FL 33156-7815 
      Tel: (305) 670-8282; Fax: (305) 670-8989 
      dpr@reinerslaw.com; eservice@reinerslaw.com 
       
                   /s/ DAVID P. REINER, II 
      By: _____________________________  
             DAVID P. REINER, II; FBN 416400 
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EXHIBIT "C"



LSM CPA Firm, P.A. 
190 NE 199th Street, Suite 106 

Miami, FL 33179 
Phone: 305-330-4713 

Lsmfirmcpa.com 
 
 

Bio: 

Mr. Lissage Monbrun holds a CPA license in the state of Florida and a Master’s degree in 

accounting from Florida International University. He is also a member of the American Institute 

of Certified Public Accountants. 

As a Senior auditor at PricewaterhouseCoppers, LLP, Mr. Monbrun specialized in Audit 

for multi-million dollar companies in various industries, primarily in financial services. Mr. 

Monbrun has learned a great degree of financial strategies and information during his time in 

public accounting and loves to share his knowledge with his current clients. Mr. Monbrun also 

has a vast degree of knowledge in corporate and individual tax preparation from his experience 

under top level Miami and Fort Lauderdale CPA Firms where he prepared financial statements, 

including analytical review of general ledger accounts and participated in the preparation of 

compiled, reviewed and audited financial statements. 

 



LSM CPA is a small-sized

Public Accounting firm in

South Florida which was

founded on a solution-

based philosophy that

places emphasis on

providing the very best

in customer service to

our clients.

We strive to provide peace
of mind, tax saving
strategies and superior
service which goes above
and beyond the usual
platform. Our staff consist of
knowledgeable, friendly and
well-versed individuals who
are ready to serve you.

INTERGRITY – ACCOUNTABILITY – ACCURATE & TIMELY
REPORTING – RESPONSIVE

Our Services:

- Accounting
- Corporate and

Personal Tax
- Payroll
- State and Federal filing
- Non-profit Filing

- Compilations
- Reviews and Audits
- Audit Representation
- Withholding

Statement for
Employees

- Tax Planning



LSM CPA wants to work with you!

At LSM CPA, we pride ourselves in assisting our current clients with their start-up, monthly
bookkeeping, audit and compliance of all federal, State, and local tax return needs. Our current
tax services include areas such as individual, corporate, non-profit and partnerships. We also assist
clients in areas such as tax planning strategies and planning and preparation of compilations. Our
client experience range in the industries, of Food and Catering, Automotive, Educational,
Transportation, Non-Profit, Aviation, Financial Services and Customer products.

We hope to hear from you soon.

Your satisfaction is our success!

LSM CPA Firm, P.A.
Admin@lsmfirmcpa.com

(305) 330 4713
190 NE 199th St.

Suite 106
North Miami Beach, FL 33179
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT, 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 
 
CIRCUIT CIVIL DIVISION 
CASE NO. 17-8285-CA-01 (43) 
Complex Business Litigation Unit      NOTICE OF CLASS ACTION SETTLEMENT  

                        
GEORGE SUAREZ, et al.,    
 
Plaintiffs,   
 
 vs.          [PROPOSED] 
 
CITY OF OPA-LOCKA, FLORIDA, 
 
Defendant.  
____________________________________/ 
 

 
To: All City of Opa-Locka water utility customers who had water utility accounts between April 1, 

2012 through December 31, 2019 and who did not opt-out of this class action. 
 
A.          WHAT IS THIS LAWSUIT ABOUT? GEORGE SUAREZ, TANIA SUAREZ; ROSCOE, PENDLETON, ADEL RAAD, 
STEVEN BARRETT, NATASHA ERVIN, TAXES BY NATASHA ERVIN and ALFONSO J. ERVIN, III. (“Plaintiffs”) filed a Class 
Action Complaint alleging that the City of Opa-Locka overbilled for water utilities between the dates April 1, 2012 through December 31, 
2019. City of Opa Locka denies Plaintiffs’ allegations, raised defenses, and argues, among other things, that many of the water utility 
customers were not overbilled and some were underbilled.  Notwithstanding their disagreements, the parties have proposed a 
settlement that, if approved by the Court, will resolve all of the Settlement Class’s claims about the alleged billing overcharges. Pursuant to 
Rule 1.220, Fla R. Civ. P. you may enter an appearance in the case through your own attorney, if you so desire, but you are not required to do 
so. 

 
B.          WHY HAVE YOU RECEIVED THIS NOTICE?  The Court ordered us to send you this notice, because your name was identified 
on the City of Opa Locka water utility billing lists. 

 
C.          WHAT IS THE PROPOSED SETTLEMENT? Without admitting any fault or liability, the City of Opa Locka has agreed to pay 
or credit up to $3,000,000, less fees and costs (the “Settlement Fund”) in exchange for a release of all claims regarding alleged overbilling of 
the Settlement Class (see Settlement Agreement for a more detailed description of the Released Claims and Released Parties). The Settlement 
Fund will be distributed to pay the class members who submit claims, to pay an incentive award to Plaintiff for serving as the class 
representative, to pay attorneys’ fees and expenses to Plaintiff’s attorneys, and to pay the cost of settlement administration. Each claiming 
class member will receive a pro rata share of the available funds; which share shall be calculated based on a calculation of the average City 
of Opa-Locka billings against the average billings by the County of Miami Dade after they took over the water utility billings. (You will 
identify your account numbers and billing address on the attached Claim Form, and the settlement administrator will cross check them 
against the account numbers on the City and County lists.) The amount you will receive depends upon how many class members submit 
claims, but it is expected that no less than $2,000,000 will be distributed in cash and credits to class members who submit Claim Forms. 

 
The Court has preliminarily approved this settlement, subject to a fairness hearing that will occur on _______________, at ________., in 
Miami, Florida in Courtroom ____ before Judge William Thomas in the Miami-Dade County Courthouse, 73 W. Flagler, Miami Florida 33130. 

 
D.          WHAT CAN YOU DO NOW? YOU HAVE FOUR OPTIONS. 

 
1.           Submit a Claim Form. To receive a share of the Settlement Fund, you must complete and return a Claim Form 
postmarked, faxed, or uploaded to the Settlement Administrator no later than _____________. The Claim Form is attached to this 
notice and you will find submission instructions at the bottom of the form. You do not need to have any copies of City of Opa 
Locka Water Utility bills to submit your claim. If your claim is approved, you will be mailed a check for your share of the settlement. 

 
2.           Do nothing. If you do nothing, you will be bound by any judgment entered by the Court, and you will release your claims 
alleging that the City of Opa Locka overbilled you for water utilities, as set forth in the Settlement Agreement, but you will receive 
no payment unless you submit a Claim Form. 

 
3.           Object to the settlement in writing. If you object to the settlement, and wish to file an objection rather than excluding 
yourself, you must submit your objection in writing to the Clerk of Court at73 W. Flagler, Miami Florida 33130. Your objection 
must be postmarked by ______________. You must also serve copies of your objection and any supporting memoranda or materials 
on each of the attorneys for the Settlement Class, postmarked by the same date. Any objection must include your name, telephone 
number, street address, all attorneys who assisted you in the preparation and filing of your objection, a list of all other class action 
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cases in which you or your counsel have filed objections to settlements, a statement of the reasons why you believe the Court should 
find that the proposed settlement is not in the best interests of the Settlement Class, and an original signature or the signature of your 
counsel. It is not enough to say that you object; you must state the reasons why you believe the Court should not approve the 
settlement. If you file an objection and wish to present it to the Court, then you must appear at the final approval hearing before 
Judge William Thomas on _______________, at ________., in Miami, Florida in Courtroom ____ before Judge William Thomas in 
the Miami-Dade County Courthouse, 73 W. Flagler, Miami Florida 33130.  At your own cost, you may retain an attorney to appear 
at this hearing. You are not required to attend this hearing unless you object to the settlement. 

 
E.          WHO REPRESENTS THE CLASS? The Court has confirmed Plaintiffs, GEORGE SUAREZ, TANIA SUAREZ; ROSCOE, 
PENDLETON, ADEL RAAD, STEVEN BARRETT, NATASHA ERVIN, TAXES BY NATASHA ERVIN and ALFONSO J. ERVIN, III. 
(“Plaintiffs”) to be the “Class Representatives” and confirmed Michael A. Pizzi of Michael A Pizzi PA, Benedict P. Kuehne of Kuehne 
Davis Law PA and  and David P. Reiner, II of Reiner & Reiner PA as “Class Counsel.” At the fairness hearing, Class Counsel will request 
that the Court approve an incentive award of $3,000 from the Settlement Fund to each Plaintiff for serving as the class representative. 
Additionally, Class Counsel will request that the Court award them attorneys’ fees of $450,000 (15% of the total Settlement Fund), plus 
their out-of-pocket litigation expenses, all to be paid from the Settlement Fund. 

 
F.          WHEN WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT? The Court will hold a hearing to 
decide whether the proposed settlement is fair and reasonable and should be approved. The Court will hear any objections and arguments 
about the proposed settlement, including arguments about the attorneys’ fees and expenses sought by Class Counsel and the incentive award 
sought for the Class Representative. The hearing will take place on _______________, at ________., in Miami, Florida in Courtroom ____ 
before Judge William Thomas in the Miami-Dade County Courthouse, 73 W. Flagler, Miami Florida 33130. At your own cost, you may retain 
an attorney to appear at this hearing.  You do not need to attend this hearing unless you object. The hearing may be continued to a future 
date without further notice. If the Court does not approve the settlement, the case will proceed as if no settlement had been attempted. If 
the settlement is not approved, there is no assurance that the Settlement Class will recover more than is provided in the proposed settlement, 
or anything at all. 

 
G.          HOW DO YOU OBTAIN MORE INFORMATION ABOUT THE LAWSUIT OR THE SETTLEMENT? The description of 
the case in this notice is general and does not cover all of the issues and proceedings. To see the complete court file, including a copy of the 
settlement agreement, you may visit the office of the Clerk at the the Miami-Dade County Courthouse, 73 W. Flagler, Miami Florida 33130. 
The Clerk can make the files relating to the lawsuit available to you for inspection and copying at your own expense. 

 
You may visit the settlement website - www.opalockawatersettlement.com – for more information or to file a claim. 

 
You may contact Michael A. Pizzi, one of Plaintiff’s attorneys and Class Counsel, at 786-594-3948 

 
Please do not contact the Clerk of the Court, the Judge, or the Judge’s staff, because they cannot answer your questions or give you advice 
about this settlement. 

 
  BY ORDER OF THE COURT                    

HONORABLE WILLIAM THOMAS 
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CLAIM FORM 
 (OPA-LOCKA WATER SETTLEMENT) 

 
 
ACCOUNT NAME:   ___________________________ 

ACCOUNT NUMBER ___________________________  

SERVICE ADDRESS  ___________________________ 

    ___________________________  

    ___________________________  

DATES OF SERVICE: ___________________________ 

 

CURRENT MAILING  
ADDRESS:   ___________________________  
 
    ___________________________  
 
    ___________________________  
 
EMAIL ADDRESS:   ___________________________  
 
TELEPHONE NUMBER:  ___________________________ 




